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PR Case No 134 of 2019 

GR Case No 2355 of 2018 

Arising out of Tezpur PS Case No. 1237/2018 
(U/S 279-304(A) of Indian Penal Code) 

 
 

     State of Assam   

      –Vs–  

Sri Mukesh Kumar Tripathi 

 
…...Accused  
 

Present:-  Sri Nur Jamal Hoque, AJS,  

              Chief Judicial Magistrate,   

                        Sonitpur, Tezpur 

 
ORDER 

03.12.2020  

Accused person, named, Sri Mukesh Kumar Tripathi 

is present today.  

Seen the Petition No. 1197/2020 filed by Junior 

Warrant Officer Abilash Dixit duly authorized by Air 

Commodore, Tejpal Singh, Air Officer Commanding, 

Air Force Station, Tezpur praying to stay proceeding 

and transfer the case along with the accused 

together with statement prescribed in sub-section (1) 

of Section 475 of Cr.P.C for trying the accused by 

Court Martial. The petition is enclosed with an 

authorization letter wherein the petitioner named Air 

Commodore Tejpal Singh, Air Officer Commanding, 

Air Force Station, Tezpur has authorized Junior 

Warrant Officer Abilash Dixit, who is a combatant 

member of Indian Air Force and presently serving 

under his command.   

Heard both the sides and perused the entire case 

record. It disclosed from the case record that 

accused Sri Mukesh Kumar Tripathi who is combatant 

member of Indian Air Force and serving at Air Force 

Station, Pune and presently he is attached to Air  
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Force Station, Tezpur under the command of the 

petitioner Air Commodore Tejpal Singh, is a charge 

sheeted accused of this case and now petition filed 

under section 475 of CrPC by Junior Warrant Officer 

Abilash Dixit, who is a combatant member under 

authorization of Air Commodore, Abilash Dixit, Air 

Force Station, Tezpur for handing over the accused 

along with statement prescribed u/s 475(1) of Cr.P.C 

to Junior Warrant Officer Abilash Dixit. Letter of 

authorization filed in original.  

Undeniably, the accused appears to be a member of 

Indian Air Force and he needs to be tried by a Court 

Martial as per rules and regulation of the Air Force 

Act, 1950 or any other law relating to the Armed 

Force of the Union, for the time being in force. 

Now, coming to the settled provisions enunciated in 

section 475 of CrPC, it disclosed that when any 

person is brought before a Magistrate and charged 

with an offence and if such person subject to Military, 

Naval or Air-Force law or such other law shall be 

tried by a court to which this court applies or by a 

Court of martial, when such magistrate shall have 

regard to such rules and shall in proper cases deliver 

him together with a statement of the offence of  

which he is accused, to the commanding officer of 

the unit to which he belongs, or to the commanding 

officer of the nearest military, naval or air force 

station, as the case may be, for the purpose of being 

tried by a Court- martial.  

From the language of Section 475 of CrPC, it is 

cleared that when any person is brought before a 

Magistrate and charged with an offence for which he 

is liable to be tried by a Court to which the Code of  
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Criminal Procedure applies or by a court martial, the 

Magistrate shall in proper cases deliver him, together 

with a statement of the offence for which he is a 

accused, to the commanding officer of the unit to 

which he belongs, for purpose of being tried by a 

Court-martial. Hence, it is seen that this court has 

every jurisdiction to hand over the accused charged 

with an offence together with the statement of the 

offence to the Commanding Officer for being tried by 

a Court Martial.  

Undeniably the accused Sri Mukesh Kumar Tripathi is 

an Air Force personnel and the petitioner being an 

authorized person of Commanding Officer, is entitled 

to receive the accused together with the statement 

of the charge for facilitating the entire allegations to 

be tried by a Court martial.  

Therefore, in the light of all the aforesaid discussion, 

this court is constrained opinion that accused Sri 

Mukesh Kumar Tripathi being a combatant member 

of Indian Air Force is entitled to be tried by a court 

martial and Junior Warrant Officer Abilash Dixit is 

competent to take delivery of the accused together 

with the statement of the offence to which the 

accused charged with from this court. As such, the 

prayer filed by the petitioner Junior Warrant Officer 

Abilash Dixit, the authorized officer of Air 

Commodore Tejpal Singh is allowed and consequent 

to Junior Warrant Officer Abilash Dixit sets at liberty 

to take delivery of the statement of offence together 

with the accused and produce the accused before the 

court martial.  

Let a statement of allegations including the charge 

sheet be handed over to Junior Warrant Officer  
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Abilash Dixit along with the accused retaining the 

photostate copies of all the documents with this 

court.  

Bench Assistant is hereby directed to hand over the 

statement of offence and accused to the petitioner 

by taking an acknowledgement in the case record. 

Inform all the concerned.  

 

       

 
      Sri N. J. Haque 
Chief Judicial Magistrate 

                        Sonitpur at Tezpur 


